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Justice in a Conversional Justice Framework
I. Justice Requires Accountability for Offenders

I am honored to be speaking with you again. I am looking forward to hearing your thoughts
on this topic of justice in a conversional justice framework. I am also looking forward to the
release of the Second Annual Report later this month, which is a great achievement and
significant advance for the Commission and the Church.

In the discussion of reparations, we correctly kept our focus almost exclusively on that of the
survivors. This has been a necessary corrective to the perception, and sometimes reality, that a
clerical church hierarchy was primarily interested in protecting or rehabilitating clerics, and little
interested in or concerned with victims. Hence, in discussing reparations, we excluded the
question of the reformation and rehabilitation of offenders as outside the scope of the discussion,
even if a proper concern for the Church. We insisted that victims NOT be made responsible for
the rehabilitation of their abusers, and indicated that victims should NOT be coerced or even
encouraged to meet with their abusers.

The subject of justice, however, necessarily brings the offender into the discussion, as a main
focus of justice is accountability for offenders. This emphasis on accountability requires a
sustained focus on the Church’s canon law systems as well as civil justice systems in the various
states. Justice systems traditionally focus primarily on the question of guilt or innocence and on
providing accountability, and hence often have focused much more on the accused than on the
victim. Additional fundamental concerns of justice systems are that of proportionate punishment
and rehabilitation of offenders, which again focuses primary attention on offenders. Indeed,
crimes are commonly defined as harms to the community, rather than just the victim, again
moving focus away from the victims.

While the introduction on justice thus necessarily includes a focus on offenders and on
justice systems, the introduction attempts to do so in ways that reflect the concerns of victims,
their families, and the Church community. As Pope Francis said, the “justified anger” of the
people is a “reflection of the wrath of God” concerning the evil of “deceitful consecrated
persons” abusing children.! Alongside this anger, there is also a profound yearning for justice, a
sense that the world cannot be put back into balance and right order without such justice. Sexual
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abuse of minors and vulnerable adults is already a profound injustice; the failure to provide
accountability for such crimes heaps injustice upon injustice, trauma upon trauma.

II. Progress

There is both good news and bad news in this draft introduction about justice. On the
positive side, the introduction charts some of the important improvements that have been made
in the Church’s responses to abuse, for example through mandatory reporting and abolishing the
pontifical secret. On the negative side, however, this report focuses on the continuing barriers to
achieving justice, which remain formidable despite these improvements. The long history of
negative practices in many places, in combination with these continuing barriers, mean that most
likely only a minority of survivors have seen justice done. Concretely, most survivors have not
seen those who abused them, and those who enabled that abuse, held accountable. In saying this
I am not trying to be either negative or pessimistic, but rather to reflect realities that survivors
and their families have long had to live with. I think it would break faith with our commitment
to survivors, and their families, not to acknowledge the difficult conditions of injustice so many
of them live with on an ongoing basis.

We all know the negative history of the Church in responding to abuse: Far too often, the
Church’s ordinary response to abuse allegations, especially against priests and religious, focused
primarily on avoiding scandal. Cases were not reported to civil authorities. Victims were
manipulated and coerced into silence. While abusers might be temporarily removed from their
positions, or moved to new positions, many abusers continued to be assigned roles in which they
could continue to abuse. This concentration on secrecy and avoidance of scandal avoided
accountability for offenders, in effect allowing a certain measure of impunity. Church authorities
became complicit in covering up crimes and thereby enabling abuse.

Many national Churches have learned through experience the severe costs of enabling abuse.
A culture of impunity radically increases the incidence of abuse. Victims of sexual abuse are re-
victimized by being shamed, marginalized, and silenced. Avoiding scandal through secrecy in
the longer term may multiple and deepen scandal. Once revealed, the reputational harms of
covering up crimes are severe. The specter of bishops and religious superiors using their
spiritual authority to cover up abuse is a profound violation of the trust of the people of God, and
of society; once trust is violated in this way, regaining trust can be very difficult.

Some national and local churches responded to scandals by instituting their own improved
reporting norms and safeguarding procedures over the last several decades. It took much longer
for the Roman Curia to make such changes normative for the entire global church. The Church
in 2019 took specific steps to officially repudiate these past approaches to abuse. Vos estis lux
mundi instituted formal reporting requirements, both to civil authorities and within the Church,
and made intentionally interfering with or avoiding civil and canonical investigations into a
canonical crime. Pope Francis lifted the pontifical secret. The 2021 revisions to Book VI of the



Code of Canon Law helpfully reframed the crime of child abuse as a crime against the dignity of
the human person, rather than a crime related to the special obligations of clerics.

I suspect, however, that many local churches have not yet implemented these positive
changes on reporting and safeguarding mandated by Pope Francis and the Roman Curia. I would
be curious as to what the members of the Commission have seen, in their own regions, regarding
the institution of reporting requirements, and the treatment of both abuse and enablement of
abuse as canonical crimes. Did your regions institute improvements to reporting procedures and
safeguarding prior to Vos estis lux mundi in 2019, and if not, have your regions implemented
VELM successfully since then?

I11. Five Obstacles to Justice

The reforms decreed since 2019, even if universally implemented, are not nearly enough.
While these reforms are necessary and important improvements, we should acknowledge that
they do not provide accountability or justice in most cases. Thus, the Report discusses five
different obstacles, or categories of obstacles, to justice: intrinsic limitations, inadequate state
systems of justice, the limitations of canonical processes, protections of the rights of the accused,
and cultural misconceptions.

Intrinsic limitations refer to the limits in human capacity. There can be no perfect human
system of justice because humans lack perfect knowledge. Justice demands conviction of the
guilty and exoneration of the innocent, but in practice no justice system attains this basic demand
of justice consistently. Instead, human systems, in determining the standards of proof and rules
of evidence, balance the relative risks of convicting the innocent and freeing the guilty. Both
state and church justice systems balance these risks by minimizing the risks of wrongful
conviction at the cost of allowing many of the guilty to go unpunished. This choice is
represented by the presumption of innocence shared by both civil and canon law, and by high
standards of proof for conviction---beyond a reasonable doubt in many civil systems and a moral
certainty in canon law.

These intrinsic limitations are made more difficult in sexual abuse cases, as normally the
alleged acts occur in private with the accused and the victim the only witnesses. It is also
common in child sex abuse cases that there is no medical or physical evidence. Further, often
reports are made years or decades after the events in question, leading to even graver difficulties
in determining the truth. Given the presumption of innocence and high standards of proof, this
means that justice systems often will not find guilt even in instances where the abuse occurred as
alleged.

The second limitation is inadequate state systems of justice. Creating a norm of reporting to
civil authorities is an important advance. However, it would be wrong to create the expectation
that these civil justice systems will consistently provide justice. Research across multiple
regions indicates that for sex crimes of all kinds, against both children and adults, conviction and



punishment is statistically rare, meaning that the vast majority of such crimes are never
criminally punished. Cases fall out at each stage. Very high proportions of victims never report,
and many victims who report do so after a significant delay. Very high proportions of cases that
are reported never result in a criminal prosecution, either because the police do not refer the case
to prosecutors or investigating judges, or because judges or investigating judges choose not to
prosecute. While success rates of prosecuted cases are often much higher, most cases never
reach that stage.

The inadequacies of state civil systems go far beyond the failure to convict the guilty. The
traumatizing and ‘dehumanizing’ nature of adversarial legal systems for victims has been
widely acknowledged.? The reluctance of most victims to report is in part a response to the
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difficult gauntlet faced by those who do choose to report.

We should not be critical of the propensity of most victims not to report, or to delay
reporting. Abusers are very effective in coercing and manipulating children and adolescents into
remaining silent. Disclosure of abuse feels very risky to many victims. Once victims are no
longer subject to abuse and feel safer, some may prioritize that safety and not want to revisit the
painful events of the past; the risks and costs of disclosure may appear to outweigh any possible
gains. Reporting to police invites a level of scrutiny difficult for many victim to withstand.
Some jurisdictions have instituted specialized procedures of psychologists interviewing child
victims which provide, at least as to investigatory interviews, a more positive, victim-focused
approach; however, this is not available everywhere, and even where available may not be
known to children and their families. For many victims, the potential gains of engaging formal
justice systems is not worth the risks and costs.

The third obstacle to justice is the limitations of the canonical justice system. Here, we run
into a fundamental difficulty: so far as I can tell, even the Commission suffers from significant
gaps in our knowledge of the functioning of the disciplinary section. Nonetheless, certain things
are clear. The canonical justice system shares many features of civil justice systems, including
the presumption of innocence and a high standard of proof. Canonical processes can be, for
victims, alienating in ways similar to those of state proceedings. There are multiple stages and
complex rules, and the proceedings often take a significant period of time. The proceedings are
subject to a substantial degree of confidentiality, and victims may not be kept well informed as to
how their cases are progressing, or even sometimes how a case has concluded. The official rules
forbid “any affirmation made in the name of the Church, the institute or society, or on one’s own
behalf, that constitutes an anticipation of judgement on the merits of the facts, whether in public
statements or private communications.”® Thus, representatives of the Church are not supposed to

2 Gallen, J., Keenan, M. and McAlinden, A.M. (2025), Reframing Justice Responses to Non-Recent Institutional
Abuses: Towards a New Way (Dublin City University; University College

Dublin; and Queen’s University Belfast), pg. 23.

3 DICASTERY FOR THE DOCTRINE OF THE FAITH, VADEMECUM, On Certain Points of Procedure in Treating Cases of
Sexual Abuse of Minors Committed by Clerics, Ver. 2.0 (5 June 2022), para. 46.



tell victims that they believe their report of abuse. Under these circumstances, victims are likely
to feel, for the term of the proceedings, abandoned and in the dark, and merely as an insignificant
cog in a bureaucratic process.

Canonical processes also face limitations different from civil justice systems. Apart from the
rare cases within the civil jurisdiction of Vatican City, the Church cannot imprison an individual.
The Church may order an individual to live a life of prayer and penance in a specified location,
but the Church cannot legally and physically enforce that order. The Church’s capacity to
prevent even convicted abusers from re-offending is therefore limited. Practically, the Church
cannot forcibly prevent an individual from moving to a new location and taking on roles, outside
of the Catholic Church, that involve extensive interactions with children. This creates a double-
edged sword: if the Church attempts to keep an offender engaged with the Church in a safe
manner that limits the offender’s opportunities for abuse, the Church may appear to be taking
inordinate efforts to benefit the offender through employment or the formal assignment of roles.
Most victims, after all, are not offered employment by the Church. On the other hand, if the
Church removes an offender from the clerical state and removes the offender from any official
duties or financial assistance, the Church may lose practical opportunities to monitor the offender
to avoid further abuse.

A fourth obstacle is the protection of the rights of the accused. This includes, as already
noted, the presumption of innocence and the requirement of a high standard of proof for
conviction. In addition, the “legitimate protection of” the accused’s “good name” is also
considered a significant right by the Church.* Here there is another double-edged sword: while
those accused of abuse are in theory regarded as innocent until proven guilty, in practice public
awareness of even an unproven charge may be very damaging to an individual’s reputation. This
suggests to some a need to keep the name of the accused confidential until and unless there is a
conviction. This also raises the question of whether it is fair to remove those accused of abuse,
but not convicted, from their role and position, even temporarily, both because removal may
raise questions, and also because it may prove unwarranted. On the other hand, however, if a
charge has plausibility, leaving a priest or teacher in their position until the long justice processes
are concluded seems untenable, from a safeguarding and public trust perspective. In addition,
from the perspective of the victim and victim’s family, watching an accused priest continue in
public ministry for a significant period of time AFTER the victim’s report is traumatizing and
scandalizing.

Thus, while protecting the legitimate rights of the accused is necessary and correct in both
civil and canon law proceedings, balancing those rights with the legitimate concerns of the
victim and Church community is exceedingly difficult.
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The fifth obstacle is distorted cultural perspectives that view victims of sex abuse as tainted
or at fault. These cultural views make it even more difficult for victims and their families to
report abuse, as they may face stigma and ostracism for doing so. Such cultural views also may
be internalized by victims, making the repair of survivors even more difficult.

The introduction briefly introduces some theological resources for responding to these
cultural prejudices. But theology in ancient books does little good unless it is brought to life and
taught to the people. Hence, the Church needs to be active in teaching a proper and correct
theological and spiritual understanding of the nature of sexual abuse and the closeness, of Christ,
to victims.

IV.  Reforming Justice Requires All Four Pillars of Conversional Justice

Summarizing the obstacles to achieving justice demonstrates that conventional justice-
orientated procedures in Church and State cannot, in themselves, reliably achieve justice. This
realization is foundational to transitional justice, the legal corollary of conversional justice.
Similarly, the conversional justice pillar of justice cannot stand apart from the other pillars of
truth, reparation, and institutional reform.

Many justice systems have attempted to become more victim-friendly through, for
example, the provision of victim advocates and victim services. The Church needs to learn from
those approaches and ensure that victims are properly supported and are kept appropriately
informed about their own cases. The Commission’s First Annual Report in that regard proposed
“the right of any individual to information related to him/her retained by any Church entity,
especially the circumstances and responsibilities related to their case of abuse...” The
Commission similarly proposed for study a Procurator to assist victims as well as a role
comparable to the function of an Ombudsman.®

In addition to instituting more victim-friendly practices within formal justice systems, it is
necessary to provide victim-focused reparation services, separate from the justice system, that
operate before, during, and after the processing of cases. For example, while parts of the Church
may have to be neutral in communicating with victims until guilt is determined, in line with the
presumption of innocence, other parts of the Church need to be clearly on the side of the victims.
The proposed procurator role, in combination with expansions of the Memorare Initiative, could
help meet these needs.

There may be cases where patterns of abuse and enabling abuse are so notorious that it is
necessary for the Church to employ alternative means of determining truth and providing
accountability, in order to protect both victims and the Church from the impunity wrought by the
limitations of formal justice systems. The Church retains a certain degree of supervisory
authority over clerics and religious beyond formal disciplinary processes and needs to use that
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authority in appropriate cases. Thus, for example, the First Annual Report noted “the need for a
disciplinary or administrative proceeding that provides an efficient path for resignation or

removal from office.”®

Providing accountability for even very serious instances of enabling abuse, particularly by
bishops and their equivalents, has proven difficult. Vos estis lux mundi names multiple
dicasteries which may have jurisdiction, which if not clarified can have an immobilizing effect
(Art.7). Hence, the Church may have to consider more fully the delicate question of how to
provide accountability for Bishops and Religious Superiors, particularly on the critical issue of
enabling abuse. Clarifying the question of authority and jurisdiction is a necessary step toward
providing accountability for enabling abuse.

Formal justice systems are designed to determine guilt one case at a time and are not adapted
to examine patterns of abuse and enabling abuse as a whole, whether in one diocese, nation,
religious order, or the entire global Church. Hence, the Church should, in applying conversional
justice, consider adapting alternative truth mechanisms to the particular contexts of the Church.
The Commission may further explore innovative methods of ascertaining truth in a future AR
focusing on the pillar of truth.

V. Transparent Justice

Justice systems do not merely adjudicate cases; they express a society’s sense of justice.
Sexual abuse creates a kind of wound and moral imbalance within societies. In response, the
community needs to see justice done.

For this reason, many aspects of civil justice systems are public. Judicial decisions are
published, creating an accessible jurisprudence. Procedures for protecting the identity of victims
are important. But a justice system shrouded in secrecy cannot fulfill all of the purposes of a
justice system.

The Church’s canonical justice systems, particularly as to sexual abuse, traditionally have
been conducted with a significant degree of secrecy. Even after the lifting of the pontifical secret
and related reforms, canonical proceedings operate with a greater degree of confidentiality and
obscurity than many civil justice systems. The paucity of information on canonical justice
outcomes---the paucity of even anonymized statistical information and jurisprudence---
sometimes makes it difficult for the Church to rebuilt trust as to its handling of sex abuse, even
when substantial improvements are in place. Secrecy cannot avoid scandal, particularly when
the church community and public have already been scandalized. Indeed, in the face of public
scandal, too much secrecy itself becomes a scandal, and feeds cynicism and mistrust.

There are important and complex reasons why canonical proceedings developed a greater
degree of secrecy and confidentiality than many civil justice systems. Canonical proceedings
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have particular purposes distinctive to the mission of the Church. Nonetheless, the Church could
reasonably study ways in which canonical systems and procedures, in fulfillment of their
distinctive spiritual purposes, could provide a greater degree of transparency.

VI.  Proportionate Justice

“Punishment should be proportionate to fault” is a basic principle applicable to justice
systems in both Church and State.” Proportionate justice demands severity in instances of
sexual abuse of minors and vulnerable adults, given the degree of injustice and harm to victims,
and the heightened responsibility of the consecrated. Fault is exacerbated by the usually extreme
power imbalances between abusers and victims.

The principle of proportionate justice in other circumstances, however, may require a
gentler response. The principle of proportionality means that a distinction must be made
between violations of specific safeguarding protocols that do not involve sexual abuse, and an
act of sexual abuse. Violations of safeguarding protocols are wrong because prohibited
according to a prudential judgement but are not necessarily intrinsically wrong; abuse by contrast
is intrinsically and gravely wrong. Discerning the correct response to safeguarding violations
requires proportionality, discernment, prudence, and an understanding of the intention and
context of the violations.

For example, safe environments, including “appropriate safeguards to minimise the
opportunity for children and vulnerable adults to be harmed” is an important guideline of the
provisional text of the “Universal Guidelines Framework (UGF).” While the importance of “safe
environments” as a principle is clear, complexities emerge as the principle is applied. Cultural
understandings vary as to what are considered normal versus inappropriate interactions of adults
with children and adolescents. Cultures differ significantly on standards for “personal space.”
The boundaries between familial and non-familial relationships differ culturally. Such cultural
differences may create additional confusion in parishes and dioceses where there are Catholics
from different cultural backgrounds, with many clerics and religious serving in places that are
quite different from their original nationality and culture. These cultural nuances need to be
navigated with rigor and a steadfast adherence to the Church’s teachings on human dignity.

Safeguarding, wrongly applied, may become a barrier between children and youth on the
one hand, and clerics, religious, teachers, and indeed, adults generally. Children and youth are
best nurtured in the faith in relationships understood as caring and personal; such relationships
require interaction, including sometimes one-on-one interactions. Yet, such close relationships
may be discouraged by the wrongful, or culturally blind, application of safeguarding principles.
For example, if the Church discourages kinds of physical touch considered culturally normal,
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like a teacher hugging a frightened or hurt young child, then the Church may become known as a
place without the capacity to demonstrate caring.

The crime of enabling abuse presents a different set of complexities. Vos estis lux mundi
defines this delict as including “actions or omissions intended to interfere with or avoid civil
investigations or canonical investigations” (Art. 1, §1(b)). This definition appears to exclude
unintentional negligence.

If, due to the wording of Vos estis lux mundi, disciplinary proceedings are currently
unavailable for negligence, two other options may be considered. For the more serious cases,
administrative means may be used to remove bishops or religious superiors who appear unable or
unwilling to meet their safeguarding obligations. For those willing and able, however, the
pathway of conversional justice opens opportunities for improved recognition of the importance
of safeguarding, and in turn improved practices. The Commission seeks to accompany bishops
and religious superiors as we all walk together, as a part of the united body of Christ, toward
fulfilling our duties to protect God’s most precious children.

An additional complexity could involve circumstances where a bishop intentionally omits
reporting to civil authorities due to factors such as the strongly stated wishes of the victim and/or
a known history of local civil authorities mistreating victims who report sex crimes. Even if the
victim was not in any way manipulated, and even if the bishop reports the case within the
Church, and a proper canonical investigation occurs, this could be a literal violation of Vos estis
lux mundi. Yet, these actions may reflect deference to the wishes of the victim and a rational
prudential evaluation of the risks, to the victim, of reporting to civil authorities. Whether this is
treated as an exception to the reporting mandate, or is still treated as a violation, proportionate
justice requires that it be treated very differently from intentionally protecting abusers from all
accountability.

Proportionate justice requires attention to context, prudential judgement, and intention, rather
than merely the literal application of rules. The Church may be criticized for such prudential
judgements, but they are nonetheless required. In the longer term, real justice, rather than
symbolic overreactions meant to make up for past injustice, is the only safe pathway.

VII. Religious Institutes and Vulnerable Adults

Religious institutes, societies, and orders include a rule of life which orders the community
toward Christ. The consecrated life within such communities commonly requires vows of
poverty, chastity, and obedience. Rules of life and vows as practiced within religious societies
are spiritual disciplines which provide varied pathways for seeking holiness and a life wholly
abandoned to God.

Religious are obligated to obey their superiors and may lack much autonomy and control of
day-to-day life, where they live, their tasks, their schedule. Religious may lack their own funds,
property, and income, at least insofar as they are living within the order, which creates additional
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vulnerabilities. In abandoning themselves to God through the common life of the order under the
authority of religious superiors, religious necessarily have an unusual degree of vulnerability,
even though they are generally adults. These vulnerabilities are not simply situational but
relational, reflecting a profound act of trust and surrender. Under the direction of just and wise
superiors, these vulnerabilities place religious at the service of God and create opportunities for
spiritual growth and service.

When this vulnerability is exploited — through spiritual abuse, abuse of power, or sexual
abuse — the harm is profound, undermining not only the dignity of the individual but also the
credibility of the community and its charism. Unfortunately, there are strong indications that
religious have indeed suffered abuse, including sexual abuse, through the manipulation of their
vulnerability. It would be important to acknowledge these kinds of situational and relational
vulnerabilities within the definition of vulnerable adults. This is an area that will benefit from the
important work of the Commission’s Study Group on Vulnerability.

VIII. Conclusion

I again thank you for the opportunity to address the Commission. I look forward to
continuing to assist the Commission on your vitally important work. The safeguarding of God’s
children may only be done effectively together with and through the Church, consistently
listening to the voices of survivors, and working cooperatively with everyone of good will. And
we rely on the ever necessary help of God to carry out these responsibilities that are well beyond
our own strength and wisdom.
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